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ORDINANCE 2011-306-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE (1) THAT CERTAIN AMENDMENT NUMBER 11 TO THE LEASE BETWEEN THE CITY OF JACKSONVILLE AND JACKSONVILLE JAGUARS, LTD. (JJL), WHICH AMENDS THE LEASE TO MODIFY AND RELEASE CERTAIN PORTIONS OF THE CITY’S TICKET INVENTORY TO THE JACKSONVILLE JAGUARS, LTD., FOR REVENUE PRODUCTION, AND (2) THAT CERTAIN MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF JACKSONVILLE AND JACKSONVILLE JAGUARS, LTD., SPECIFYING THE LOCATION AND MINIMUM NUMBER OF SEATS FOR THE FOUR (4) SUITES JJL IS OBLIGATED TO PROVIDE TO THE CITY FOR THE UNIVERSITIES’ USE FOR THE FLORIDA-GEORGIA COLLEGE FOOTBALL GAMES AND; PROVIDING AN EFFECTIVE DATE.



WHEREAS, the City of Jacksonville (the “City”) is the owner of that certain facility currently known as “EverBank Field,” and the City leases the Stadium to Jacksonville Jaguars, Ltd. (“JJL”), for its operation of the Jacksonville Jaguars NFL football team, pursuant to the terms and conditions set forth in that certain lease between the parties, as amended from time to time (the “Lease”); and



WHEREAS, pursuant to the Lease and Amendments Number 5 and 9 to the Lease, the City was authorized to purchase tickets for a suite at EverBank Field and the use of certain tickets for advertising purposes for events at the Stadium; and



WHEREAS, the City and JJL desire readdress the suite ticket and other ticket inventories so that the inventories returned to JJL may be used by JJL to produce revenue; and



WHEREAS, during the course of the negotiations, and in order to maintain the City’s and JLL’s long term amicable relationship for many years for the welfare and benefit of both the City and JJL, the parties have entered into certain amendments concerning the Lease, and now desire to enter into this memorandum of Understanding and this Amendment Number 11 as more particularly set forth hereafter; now, therefore, 



BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.


Amendment to Lease Approved.  That certain Amendment Number 11 to the Lease, by and between City of Jacksonville and Jacksonville Jaguars, Ltd., in substantially the form attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended Amd #11 Jag Lease, August 2, 2011 – Finance” is hereby approved.  The Mayor and Corporation Secretary are hereby authorized to execute said Amendment Number 11 to the Lease. Amendment Number 11 to the Lease (1) requires the City each year to purchase twenty-four (24) Season Tickets in its suite to JJL games, and/or to a second suite, or thereafter suffer the loss of the right to use the suite and/or suites for all events at the stadium;  (2) provides the City with 10 South End Zone Super Suite tickets for JJL Operative Period Events and the right to purchase said tickets for other events; (3) provides the City at no cost 30 fixed seats in the east Touchdown Club for JJL Operative Period Events; (4) conditionally provides the City at no cost 10 reserved Touchdown Club tickets for JJL Operative Period Events for advertising purposes, and provides a July 1 annual deadline for same.


Section 2.


Memorandum of Understanding Approved.  That certain Memorandum of Understanding by and between City of Jacksonville and Jacksonville Jaguars, Ltd. (“JJL”) in substantially the form attached hereto as Exhibit 2, is hereby approved.  The Mayor and Corporation Secretary are hereby authorized to execute said Memorandum of Understanding. Said Memorandum of Understanding specifies the location and minimum number of seats for the four (4) suites JJL is obligated to provide to the City for the universities use for the Florida-Georgia college football games.


Section 3. Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

      /s/ Steven E. Rohan      _ 
Office of General Counsel

Legislation Prepared By:
Steven E. Rohan
G:\SHARED\LEGIS.CC\2011\ord\Jones.Jaguars Lease Amendment 11.doc
� EMBED Package  ���








1
- 3 -


[image: image2.emf]Attach.tif




Attach.tif

_1375761932/Attach.tif
2011-306 " 2oll~ 30 G

AMENDMENT NUMBER 11 TO LEASE BY AND BETWEEN
CITY OF JACKSONVILLE AND JACKSONVILLE JAGUARS, LTD.

This Amendment Number 11 to Lease (the “Amendment”) is made effective the 1st day
of August, 2011 (the “Effective Date”), between CITY OF JACKSONVILLE, a Florida
municipal corporation and political subdivision of the State of Florida, whose principal address
is 117 West Duval Street, Suite 400, Jacksonville, Florida 32202, Attn: Mayor (the “City”) and
JACKSONYVILLE JAGUARS, LTD., a Florida limited partnership, whose principal address is
One EverBank Field Drive, Jacksonville, Florida 32202, and whose FEIN # is 59-3095655
“JIL.

RECITALS

WHEREAS, the City is the owner of that certain facility currently known as “EverBank
Field” (herein defined as the “Stadium”) and the City has leased the Stadium to JJL for its
operation of the Jacksonville Jaguars NFL football team, pursuant to the terms and conditions set

forth in that certain lease, as amended from time to time, as more particularly described in
Exhibit A (the “Lease™); and

WHEREAS, Section 5B of the lease provides: “one (1) Suite shall be available...to the
City for use by the City for all Stadium events”; and

WHEREAS, Amendment No. 5 to the lease provides “the City reserves unto itself and
JIL hereby grants to the City...twenty-five (25) reserved, fixed seats in the South End Zone
Super Suite”; and

WHEREAS, Amendment No. 9 to the lease provides that JJL “grants to the
City...tickets...for ten (10) reserved contiguous, fixed seats in the East or West Touchdown
Club for all JJIL Operative Period Events (excepting, however, any NFL Super Bowl)”; and

WHEREAS, for two (2) consecutive years, the City has allowed the Suite referenced in
Section 5B of the original Lease to be vacant for JJL Operative Period Events due to the City’s
~~— determination not to purchase tickets for use of the Suite for Jaguars games; and

WHEREAS, the parties wish to readdress use of the South End Zone Super Suite tickets
referenced in Amendment No. 5 and the Touchdown Club seats referenced in Amendment No. 9;
and

WHEREAS, the vacant Suite, certain South End Zone Super Suite and Touchdown Club
seats made available to the City could be used to enhance revenue for JJL; and

WHEREAS, the City desires to return certain of the inventory referenced herein to JJL
for sale to the public as more fully set forth herein.
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NOW, THEREFORE, in consideration of the mutual promises herein, and other good and
valuable consideration, the receipt and adequacy of which is hereby acknowledged by each
party, the City and JJL agree as follows: .

1. Recitals and Definitions. The above recitals are true and correct and are incorporated
herein by this reference. Capitalized terms not otherwise defined herein shall have the meaning
as set forth in the Lease. Additional definitions for this Amendment are set forth as follows:

A. Amendment No. 5. The term “Amendment No. 5” shall mean that certain
Amendment No. 5 to the Lease by and between the City of Jacksonville, Florida and
Jacksonville Jaguars, Ltd. Dated September 6, 2002, as referenced in Exhibit A.

B. Amendment No. 9. The term “Amendment No. 9” shall mean that certain
Amendment No. 9 to the Lease by and between the City of Jacksonville, Florida and
Jacksonville Jaguars, Ltd. dated the 7" day of April, 2009, as referenced in Exhibit A.

C. JJL Operative Period Events. The term “JIL Operative Period Events” shall mean
that definition set forth in section 1.T. of Amendment No. 8 to the Lease by and between
City of Jacksonville, Florida and Jacksonville Jaguars, Ltd., dated January 31, 2006, as
referenced in Exhibit A.

D. JIL Season. The term “JJL Season” shall mean those certain JJL Operative
Period Events that are Jaguars NFL pre-season and regular season games, but shall
exclude any Jaguars NFL post-season games or any Super Bowl.

2. Deletion and Amendment of Certain Provisions. The parties hereby agree and
acknowledge that the following provisions of the “Lease” (specifically, the Initial Lease,
Amendment No. 5, and Amendment No. 9) are hereby deleted or amended as follows:

A. Section 5B, page 22, of the Initial Lease is amended as follows effective February
1,2012:

The following language contained at Section 5B, page 22 of the Lease is deleted:

“TDJ agrees that one (1) Suite shall be available without cost to the City
for use by the City for all Stadium events . .. ”

The following language is added in place of the above-deleted language:

“(1) So long as the City purchases twenty-four (24) season admission
tickets for one (1) Suite for all JJL Season games for the calendar year,
JIL agrees that the Suite shall be-available without cost to the City for use
by the City of all Stadium Ev"ents, and that the City shall have the
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B.

August 2, 2011

opportunity, but not the obligation, to purchase admission tickets for the
remaining Events (but excluding any NFL Super Bowl or NFL post-
season conference championship game) at the same terms and conditions
(including, but not limited to, price and timing) as will be offered to all
other ticket-holders in the Suites. The price of the season admission
tickets shall not include any license fee for the suite, and shall be equal to
the annually published price of tickets JJL offers to all suite-holders.

(2) So long as the City purchases twenty-four (24) season admission
tickets for a second Suite for all JJL. Season games for the calendar year,
JJL agrees that the second Suite shall be available without cost to the City
for use by the City of all Stadium Events, and that the City shall have the
opportunity, but not the obligation, to purchase admission tickets for the
remaining Events (but excluding any NFL Super Bowl or NFL post-
season conference championship game) at the same terms and conditions
(including, but not limited to, price and timing) as will be offered to all
other ticket-holders in the Suites. The price of the season admission
tickets shall not include any license fee for the suite, and shall be equal to
the annually published price of tickets JJL offers to all suite-holders.

(3) The failure of the City to purchase the twenty-four (24) JJL Season
games admission tickets for the first Suite, or the failure of the City to
purchase the twenty-four (24) JJL Season game admission tickets for the
second Suite in any year (with the City agreeing to purchase the tickets on
or before July 1 and remitting payment to JJL on or before October 15)
shall result in the permanent release of any and all obligation of JJL to
provide to the City at no cost the first Suite or the second Suite (as the
case may be as to the Suite for which JJL Season game admission tickets
were not purchased) for any and all Events (whether JJL Operative Pertod
Events or City Events) at the Stadium for the remainder of the Lease
term.” '

Amendment No. 5: Section number 8 in Amendment No. 5 is hereby deleted in
its entirety and replaced with the following effective August 1, 2011:

8. City Use of JIL Improvements.

H Notwithstanding anything to the contrary herein, the City reserves
to itself, and JJL hereby grants to the City, at no cost to the City, ten (10)
reserved, fixed seats in the South End Zone Super Suite of the JJL
Improvements as set forth on Exhibit B for all JJL Operative Period
Events (the “Reserved Tickets”), and such Reserved Tickets shall also
include full access to and use of the JJL Improvements during such JJL
Operative Period Events. For all other events at the Stadium, the City
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shall have the opportunity, but not the obligation, to purchase the
Reserved Tickets seats at the same terms and conditions (including, but
not limited to, price and timing) as will be offered to all other ticket-
holders in the South End Zone Super Suite (excluding any NFL Super
Bowl).

2) And further notwithstanding anything to the contrary herein, the
City reserves to itself, and JJL hereby grants to the City, at no cost to the
City, thirty (30) reserved, fixed seats in the East Touchdown Club (the
“East Touchdown Club Reserved Tickets”), and such East Touchdown
Club Reserved Tickets shall also include full access to and use of the East
Touchdown Club during such JJL Operative Period Events (excluding any
NFL Super Bowl).”

C. Amendment No. 9: Section number 4 of Amendment No. 9 is hereby amended to
delete the existing section and replace it with the following effective July 1, 2012:

“4. Club Seats. Upon written notification (with a fully executed
advertising agreement attached) to JJL delivered prior to July 1 of any
calendar year of an advertising agreement between the City and a third
party, which agreement requires the City to provide the “Reserved
Tickets” as part of said advertising agreement to said third party, JJL will
grant to the City, for the City’s use for advertising inventory in the City’s
discretion and at no cost to the City, tickets (the “Reserved Tickets”) for
up to ten (10) reserved, contiguous, fixed seats in the East or West
Touchdown Club for all JJL Operative Period Events (excepting, however,
any NFL Super Bowl). Such Reserved tickets shall also include full
access to and use of the Touchdown Club during such JJL Operative
Period Events.”

3. Further Assurances. The parties agree to cooperate and deliver any further documents or
perform any additional acts to accomplish the agreements set forth herein.

4. Miscellaneous. JJL and City, and the person(s) signing this Amendment on each party's
behalf represent and warrant to the other party that JJL and the City each has full right and
authority to execute and perform its obligations under the Lease as amended hereby, and that
such person(s) are duly authorized to execute this Amendment on each party’s behalf without
further consent or approval by anyone. This Amendment is the entire agreement of the parties
regarding modifications of the Lease provided herein, supersedes all prior agreements and
understandings regarding such subject matter, may be modified only by a writing executed by
the party against whom the modification is sought to be enforced, and shall bind and benefit the
parties and their respective heirs, legal representatives, successors and assigns. All other terms
of the Lease remain unchanged and in full force and effect and are hereby ratified and confirmed
as of this Amendment date.
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 11 to Lease as
of the date set forth above.

JACKSONVILLE JAGUARS, LTD., a
Florida limited partnership

By:  TDIJ Football, Ltd., a Florida limited
partnership, its general partner

ATTEST:
By: DAR Group Investments, Inc.,
a Florida corporation, its
general partner
By:
By:
By: J. Wayne Weaver, President
ATTEST: CITY OF JACKSONVILLE, a Florida
 municipal corporation
By By:
Neill W. McArthur, Jr. Alvin Brown, Mayor

Corporation Secretary

Form Approved:

By:

Office of General Counsel

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation
sufficient to cover the foregoing agreement; and that provision has been made for the payment of
monies provided therein to be paid.

Director of Finance
City Contract Number:

G:ASHARED\Chastain\Jedc\Misc\ I 1th Amend\1 1th Amend final.doc
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EXHIBIT A
THE LEASE

That certain Lease By and Between The City of Jacksonville, Florida and Touchdown
Jacksonville, Ltd. dated September 7, 1993 (the “Initial Lease”); as amended by Amendment No.
1 to Lease By and Between City of Jacksonville, Florida and Jacksonville Jaguars, Ltd., dated
1995; as further amended by that certain Amendment No. 2 to Lease By and Between City of
Jacksonville, Florida and Jacksonville Jaguars, Ltd. Dated July 30, 1996; as further amended by
that certain Amendment No. 3 to Lease By and Between City of Jacksonville and Jacksonville
Jaguars, Ltd. dated March 11, 1997; as further amended by that certain Amendment Number 4 to
Lease By and Between City of Jacksonville, Florida and Jacksonville Jaguars, Ltd., dated June
11, 1997; as further amended by that certain Amendment Number 5 to Lease By and Between
City of Jacksonville, Florida and Jacksonville Jaguars, Ltd., dated September 6, 2002
(“Amendment No. 57); as further amended by that certain Amendment Number 6 to Lease By
and Between City of Jacksonville, Florida and Jacksonville Jaguars, Ltd., dated June 26, 2003
(“Amendment No. 6); as further amended by that certain Amendment Number 7 to Lease By
and Between City of Jacksonville, Florida and Jacksonville Jaguars, Ltd., dated May 27, 2004;
and as further amended by that certain Amendment Number 8 to Lease By and Between City of
Jacksonville, Florida and Jacksonville Jaguars, Ltd., dated January 31, 2006; as further amended
by that certain Amendment Number 9 to Lease By and Between City of Jacksonville, Florida
and Jacksonville Jaguars, Ltd., dated April 7, 2009 (collectively, the “Lease”); and as further
amended by that certain Amendment Number 10 to Lease By and Between City of Jacksonville,
Florida and Jacksonville Jaguars, Ltd., dated August 20, 2010 (collectively, the “Lease”).
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MEMORANDUM OF UNDERSTANDING

This MEMORANDUM OF UNDERSTANDING (“MOU”) is made effective August 1, 2011 (the
“Effective Date”), between the City of Jacksonville, a Florida municipal corporation and political
subdivision of the State of the Florida (the “City”) and the Jacksonville Jaguars, Ltd., a Florida limited
partnership (“JIL”).

RECITALS

WHEREAS, the City is the owner of that certain facility currently known as “EverBank Field” (the
“Stadium™) and the City has leased the Stadium to JJL for its operations of the Jacksonville Jaguars
National Football League football team, pursuant to the terms and conditions set forth in that certain lease
(the “Lease”) dated September 7, 1993, as amended from time to time;

WHEREAS, the City and JJL are entering into that certain Amendment No. 11 to the Lease dated
effective August 1, 2011;

WHEREAS, in order to induce the City to agree to and enter into Amendment No. 11, the City requires
additional clarifications from JIL with respect to the location and qualities of the four (4) Suites to be
provided by JJL for the football games between the University of Georgia and the University of Florida
(the “Games”) to be held at the Stadium.

NOW THEREFORE, the parties agree as follows:

1. Recitals. The recitals set forth above are true and correct and are incorporated herein by this
reference.
2. Games Suites.  Pursuant to the provisions of Amendment No. 11, the City and JJL agree to

certain modifications with respect to the City’s use of Suites by the City. Notwithstanding the
modifications set forth in Amendment No. 11, JJL remains obligated to the remaining terms and
conditions of the Lease regarding the Suites (specifically, section 5B of the Initial Lease dated September
7, 1993), including but not limited to JJL’s making available to the City four (4) additional Suites without
cost to the City for use on their respective game day only by representatives of the Universities of Florida
and Georgia for the Games, and other events specified in section 5B of the initial Lease. Anything to the
contrary notwithstanding in the Lease or herein, JIL agrees to the following regarding the four (4) Suites
JJL is obligated to make available to the Universities of Florida and Georgia for each Game:

a. JJL shall make available those two (2) adjacent suites presently designated as W29 and
W30 on the west side of the Stadium (each with a minimum capacity of twenty-four [24]
persons);

b. Of the remaining two (2) Suites, through the 2011 Game JJL shall continue to make
available the same two (2) Suites (each with a minimum seating capacity of sixteen [16] persons)
on the sixth (6™ level of the west side of the Stadium as were provided in prior years to the
Universities of Florida and Georgia. Thereafter, JJL shall use its best efforts to provide these
two (2) Suites (each with a minimum seating capacity of sixteen [16] persons) on the west side of
the Stadium.

c. JJL agrees to use reasonable efforts and coordinate with the Universities of Florida and
Georgia for their purchase at the then-published rates for any available Suite for each Game.
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3. City’s Reliance. JJL understands and agrees that in order to induce the City to enter into
Amendment No. 11, the City has placed material reliance on this MOU. Accordingly, this MOU shall be
binding on JIL’s successors and assigns, and only the City can terminate this MOU by written notice to
JJL. This MOU may be amended by both parties in a subsequent agreement signed by both parties.

4, Term. This MOU shall be concurrent with the term of the Lease, unless sooner terminated in
writing by the City as set forth above.

5. Signatures. This MOU may be executed via counterpart and facsimile signature, the counterparts
and facsimiles of which, when taken together, shall be deemed to constitute an entire and original MOU.

IN WITNESS WHEREQF, this MOU is executed the day and year above written.

JACKSONVILLE JAGUARS, LTD., a
Florida limited partnership

By: TDJ Football, Ltd., a Florida limited
partnership, its general partner

ATTEST:
By: DAR Group Investments, [nc.,
a Florida corporation, its
general partner
By:
By:
By: William R. Prescott, Treasurer
ATTEST: CITY OF JACKSONVILLE, a Florida
municipal corporation
By By:

Neill W. McArthur, Jr. Alvin Brown, Mayor
Corporation Secretary :

Form Approved:

By:

Office of General Counsel

G:\SHARED\ChastainUedc\Misc\l 1th Amend\SuiteMOUv2.doc

Exhibit 2
Page 2 of 2




